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DECLARATION OF
RESTRICTIVE COVENANTS

This Declaration of Restrictive Covenants (“Declaration™) is entered into by R&R LLC, a
New Mexico limited liability company, (“Declarant”) effective upon the recording of this
Declaration in the real estate records of Otero County, New Mexico.

Statement of Intent

1. Declarant is the sole owner in fee simple of the following described tract of land
located in Otero County, New Mexico referred to in this Declaration as the “Property”:

AN 88.876 ACRE TRACT IN LOTS 13, 14, 19, 20, 21 & 22, SECTION 2, T16S, R12E, AND
LOTS 16 & 17, SECTION 3, T16S, R12E, NMPM, OTERO COUNTY, NEW MEXICO, AND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS;

BEGINNING AT THE SOUTHEAST CORNER OF LOT 17, SECTION 3, T16S, R12E,
NMPM; THENCE, FROM THE POINT OF BEGINNING AND ALONG THE EAST LINE
OF LOT 17, N00°06’14"E, A DISTANCE OF 590.06 FEET; THENCE, LEAVING THE
EAST LINE OF LOT 17, N20°27'15"W, A DISTANCE OF 49.17 FEET TO A POINT OF
CURVATURE; THENCE, ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A
RADIUS OF 100.00 FEET, THROUGH A CENTRAL ANGLE OF 20°43'59", AN ARC
LENGTH OF 36.19 FEET, AND HAVING A LONG CHORD THAT BEARS,
N10°0516"W, A DISTANCE OF 35.99 FEET TO A POINT OF TANGENCY; THENCE,
N00°16’44"E, A DISTANCE OF 41.03 FEET TO A POINT OF CURVATURE; THENCE,
ALONG THE ARC OF CURVE TO THE LEFT HAVING A RADUIS OF 200.00 FEET,
THROUGH A CENTRAL ANGLE OF 26°42’10”, AN ARC LENGTH OF 93.21 FEET,
AND HAVING A LONG CHORD THAT BEARS, N13°04'21"W, A DISTANCE OF 92.37
FEET TO A POINT OF TANGENCY; THENCE, N26°2526"W, A DISTANCE OF 75.82
FEET TO A POINT OF CURVATURE; THENCE, ALONG THE ARC OF A CURVE TO
THE RIGHT HAVING A RADIUS OF 150.00 FEET, THROUGH A CENTRAL ANGLE
OF 41°07°51”, AN ARC LENGTH OF 107.68 FEET, AND HAVING A LONG CHORD
THAT BEARS, N05°51'30"W, A DISTANCE OF 105.38 FEET TO A POINT OF
TANGENCY; THENCE, N14°42'25"E, A DISTANCE OF 204.91 FEET TO A POINT OF
CURVATURE; THENCE, ALONG THE ARC OF A CURVE TO THE LEFT HAVING A
RADIUS OF 600.00 FEET, THROUGH A CENTRAL ANGLE OF 34°39'39”, AN ARC
LENGTH OF 362.97 FEET, AND HAVING A LONG CHORD THAT BEARS,
N02°37°'24"W, A DISTANCE OF 357.46 FEET TO A POINT OF TANGENCY; THENCE,
N19°67°14"W, A DISTANCE OF 109.22 FEET TO A POINT OF CURVATURE;
THENCE, ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF
75.00 FEET, THROUGH A CENTRAL ANGLE OF 49°14'31”, AN ARC LENGTH OF
64.46 FEET, AND HAVING A LONG CHORD THAT BEARS, N04°40'02°E, A
DISTANCE OF 62.49 FEET TO A POINT OF TANGENCY; THENCE, N29°1717"E, A
DISTANCE OF 91.68 FEET TO A POINT OF CURVATURE; THENCE, ALONG THE
ARC OF A CURVE TO THE TO LEFT HAVING A RADIUS OF 200.00 FEET,
THROUGH A CENTRAL ANGLE OF 26°18°'05", AN ARC LENGTH OF 91.81 FEET,
AND HAVING A LONG CHORD TO THE LEFT THAT BEARS, N16°0814E, A
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DISTANCE OF 91.01 FEET TO A POINT OF TANGENCY; THENCE, N02°59'12"E, A
DISTANCE OF 169.53 FEET TO A POINT OF CURVATURE; THENCE, ALONG THE
ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 300.00 FEET, THROUGH A
CENTRAL ANGLE OF 14°23'27”, AN ARC LENGTH OF 75.35 FEET, AND HAVING A
LONG CHORD THAT BEARS, N04°12'32"W, A DISTANCE OF 75.15 FEET TO A
POINT OF TANGENCY;THENCE, N11°24'15"W, A DISTANCE OF 375.24 FEET TO A
POINT OF CURVATURE; THENCE, ALONG THE ARC OF A CURVE TO THE LEFT
HAVING A RADIUS OF 300.00 FEET, THROUGH A CENTRAL ANGLE OF 45°01'09”,
AN ARC LENGTH OF 235.72 FEET, AND HAVING A LONG CHORD THAT BEARS,
N33°54'50"W, A DISTANCE OF 229.70 FEET TO A POINT OF TANGENCY; THENCE,
N56°25'24"W, A DISTANCE OF 192.06 FEET TO A POINT ON THE NORTH LINE OF
LOT 16, SECTION 3, T16S, R12E, NMPM, FOR THE NORTHWEST CORNER OF
THIS TRACT; THENCE, ALONG THE NORTH LINE OF LOT 16, S88°34'04E, A
DISTANCE OF 378.88 FEET TO THE CORNER COMMON TO LOTS 9 & 16,
SECTION 3 AND LOTS 12 & 13, SECTION 2; THENCE, N88°58'29"E, A DISTANCE
OF 1293.44 FEET; THENCE, S85°25”"19"E, A DISTANCE OF 51.52 FEET TO THE
NORTHWEST CORNER OF THE RANCH SUBDIVISION FOR THE NORTHEAST
CORNER OF THIS TRACT; THENCE, ALONG THE WEST LINE OF THE RANCH
SUBDIVISION, S00°06°32"W, A DISTANCE OF 2765.20 FEET TO A POINT FOR THE
SOUTHEAST CORNER OF THIS TRACT; THENCE , ALONG THE NORTH LINE OF
THE RANCH SUBDIVSION, S88°38'56"W, A DISTANCE OF 1344.86 FEET TO THE
NORTHWEST CORNER OF LOT 31 OF THE RANCH SUBDIVISION, FOR THE
SOUTHWEST CORNER OF THIS TRACT; THENCE, N02°05'33"W, 15.53 FEET TO
THE POINT AND PLACE OF BEGINNING, ENCLOSING 88.867 ACRES, MORE OR
LESS.

2. The Property is located south of U.S. Highway 82 and east of Cloudcroft, New
Mexico, adjoining The Ranch Subdivision.

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS THAT: Declarant
declares that, once the Property is subdivided, the following restrictions shall apply to all
subdivided lots and buildings thereon, and all conveyances of lot or lots within the Property.

Restrictive Covenants

A. All lots on the Property shall be used only for (1) single family residences and (2)
home businesses that do not receive clients or customers as a normal daily practice.

B. No structure shall be erected other than single-family dwellings and reasonable
accessory structures to accommodate the single-family dwellings. Accessory structures for
single family residences include “in-law™ quarters, observatories, workshops, storage buildings,
workrooms, pump houses, corrals, detached garages, and structures for related uses (hereafter,
“Accessory Structure”).

C. The Property adjoins the Lincoln National Forest. The forest and trees located on
the Property are an important attribute of the Property. Therefore, no clearing of the land is
allowed other than as is needed for development and construction of improvements, for yards,
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for views, for forest fire safety areas, or for thinning of the forest solely for forest fire prevention
purposes and not for the sale of timber.

D. No single-family dwelling shall be erected or permitted to remain on any lot
nearer than thirty (30) feet to an adjacent lot line or the boundary of a road and no Accessory
Structure shall be erected or permitted to remain on any lot nearer than ten (10) feet to an
adjacent lot line or the boundary of a road. For purposes of these covenants, roofs, eaves, steps,
and open porches are considered as part of the building.

E. No single-family dwelling is permitted on any lot having a ground floor square
foot area less than eight hundred (800) square feet of heated living space, excluding porches and
garages.

F. - No trailer, mobile home, basement, tent, shack, garage, barn, or other similar
building shall at any time be used as a dwelling on either a temporary or permanent basis. No
dwelling of a temporary character shall be erected or permitted to remain, excluding temporary
buildings or trailers used during construction. Construction, once commenced, must be
completed on the exterior within one year and all temporary buildings and trailers removed
within that one year.

G. Outside lighting shall be shielded or covered to direct lighting downward to limit
light pollution and enhance astronomical observations. Outside lighting is limited to areas where
needed for outside activities, security, or safety purposes.

H. No campgrounds or public camping sites are allowed.

L. Commercial buildings or commercial activities on the Property are prohibited.
Commercial activities exclude (1) home businesses that do not receive clients or customers as a
normal daily practice and (2) lot sale marketing activities.

J. No activity shall occur on any lot that is unusual to the neighborhood and is an
annoyance or nuisance to the neighbors. This restriction applies to the harboring of any specie(s)
of animal or animals in a manner that is offensive to other lot owners through unreasonable
noise, odor, or property damage to other lot owners or their property. No more than one large
animal (defined as horse, cow, bull, sheep, goat, swine, or similar large animal) per five acres is
allowed. Large animals shall be fenced to prohibit the animal from being within fifteen (15) feet
of adjacent lot lines and the boundary of roads.

K. All systems, facilities and methods for the handling and disposal of refuse and
garbage shall comply with state and county health codes and regulations.

L. All chimneys, flues and other vents used in conjunction with open fire heating
such as fireplaces, shall be equipped with spark arresters and comply with state building codes.

M. The burning of brush, trash or other material must comply with the fire
regulations of Otero County and the Lincoln National Forest.
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N. Propane tanks and water storage tanks must conform to state and county codes,
and be discretely located or visually shielded to minimize their view from adjoining lots.

0. Access to tracts within the Property may be by platted or recorded road easements
within The Ranch Subdivision, specifically Ely Lane and Lee Circle as granted by the Access
Agreement and Grant of Easement recorded in the records of the County Clerk of Otero County,
New Mexico on November2+f. 2020 as Instrument No. 220 Jobd™> (“Access
Agreement”). No easement is granted by the Access Agreement over private property owned by
individual landowners of the Ranch Subdivision. Until the year 2032, such access is limited to a
total of ten tracts within the Property. No further subdivision that would use any road within The
Ranch Subdivision may occur until 2032. Ely Lane and Lee Circle may be used for utility access
serving the Property. For purposes of these Restrictive Covenants, the words “tract”, “tracts”,
“lot” and “lots” include all divisions, subdivisions that comprise the Property. The word

“Owner” means the holder of the real property interest in a lot or larger acreage within the
Property.

P. No Owner shall maintain or keep more than four four-wheel motor vehicles on
the lot, which are not garaged. No inoperable vehicles or equipment shall be stored on any lot
unless it is garaged or completely out of sight of people standing at ground level of any other lot
or road.

Q. Once a lot has been sold by the Declarant, no signs are allowed on the lots except
as (1) required by legal proceedings, (2) needed during the time of construction of any single
family dwelling or other improvement, (3) “For Sale” signs that do not exceed three square feet,
(4) home business signs that do not exceed three square feet, and (5) name and address signs that
do not exceed three square feet.

General Provisions

R. The burdens and benefits of these restrictions and covenants run with the land and
are binding on Declarant and its grantees, transferees, lessees, representatives, heirs, successors
and assigns of the real estate described in Paragraph 1 above.

S. The Property is subject to a Road Maintenance Agreement (“RMA”) recorded in
the real property records of Otero County. Owners are required to pay road maintenance fees in
accordance with the provisions of the RMA. If road maintenance fees are not paid, the Ranch
Landowner’s Association may file a lien against the property of the non-paying Owner. Owners
also are responsible for any damage they cause to roads within the Property or The Ranch
Subdivision.

T. Invalidation of any one restriction or covenant by judgment or court order shall in
no way affect any other provision, which provisions shall remain in full force and effect.

U. These restrictions and covenants shall remain in effect for thirty (30) years unless
a vote to amend these restrictions and covenants is held and passed as provided below in this
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paragraph and is consented to as provided below in Paragraph V. After thirty (30) years, the
restrictions and covenants shall automatically renew for ten-year periods. These restrictions and
covenants may be amended, modified, or repealed at any time by a three-quarters majority vote
of Owners who hold fee simple title and Owners holding equitable title, if purchased under a real
estate contract. Only one vote per lot or tract is allowed, irrespective of the number of Owners of
a specific lot. A real estate contract seller has no vote.

V. During the initial thirty (30) year term hereof, Owners may not amend the
restrictions and covenants set forth in this Declaration without the approval of The Ranch
Landowners Association Inc., which approval will not be unreasonably withheld and which
approval must be in writing and affixed to the recorded amendment document.

W. If a violation of these Restrictive Covenants occurs or is threatened, any
Owner(s), including lot owners within The Ranch Subdivision, may file an action at law or in
equity against the person(s) violating, or attempting to violate, the restriction or covenant, except
that such legal actions for violations or threatened violations of Paragraphs J., P. or Q., if filed by
owner(s) of lot(s) within the Ranch Subdivision, may only be so-filed if the Ranch lot owner’s
lot is located adjacent to the violating lot. The prevailing party is entitled to recover reasonable
attorney’s fees and costs from the non-prevailing party.

X. No delay or omission on the part of an Owner in exercising any right, power, or
remedy herein provided for in the event of a breach of any restriction or covenant shall be
construed as a waiver thereof or acquiescence therein.

Y. Every Owner of any part of the Property is conclusively deemed to have
consented and agreed to every covenant, condition, maintenance expense and restriction
contained herein, whether or not any reference to this Declaration is contained in the instrument
by which the Owner acquired an interest in any lot or any portion of the Property.

Z. The laws of New Mexico govern the interpretation and performance of this
Declaration.

IN WITNESS WHEREOF, the Declarant has signed this Declaration of Restrictive
Covenants as of this =224 day of DaksrRan 2020.

[SIGNATURE PAGE FOLLOWS]




R&R, LLC

By: QMA;C %4 %
C. Michael Shyne, Sole Member

ACKNOWLEDGEMENT
STATE OF NEW MEXICO )
) ss.
COUNTY OF OTERO )

This instrument was acknowledged before me on Nguewter 23, 2020 by C. Michael
Shyne, sole member of R&R, LLC, a New Mexico limited liability company, on its behalf.
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